Sandstone City Code 	907.01 (Rev. 2006)
Section 907 – Repeat nuisance service calls
(Added, Ord. No. 06-06:  Effective 12/29/2006)

907.01.  General provisions.  Subdivision 1.  Purpose and intent.  The city council recognizes that the city has limited staff and resources and finds that properties requiring responses to repeated nuisance service calls, as defined herein, present a burden to the community at large because they limit the availability of law enforcement and public safety protection services to other residents of the city.  The purpose of this section is to protect the public safety, health and welfare and to prevent and abate repeat nuisance service calls to the same property or location which prevents public safety services from being available to other residents of the city.  It is the intent of the city to impose and collect a repeat nuisance service call fee from the owner, occupant or responsible party of property to which the city officials must repeatedly respond for any repeat nuisance event or activity that generates extraordinary costs to the city.  The repeat nuisance service call fee is intended to cover the city’s cost over and above its cost of providing normal law enforcement services and public safety protection city-wide.

	Subd. 2.  Scope and application.  This section applies to owners, occupants and responsible parties of private property that is the subject or location of repeat nuisance service calls.  This section applies to repeat nuisance service calls made by owners, occupants and responsible parties to the Pine County Sheriff’s Department for responses to locations within the city.

907.03.  Definitions.  Subdivision 1.  For purposes of this section the terms defined have the meanings given them.

	Subd. 2.  “Nuisance service call” means an activity, conduct, or condition occurring upon private property within the city which will, or will tend to alarm, anger, or disturb others or provoke the breach of the peace to which the Pine County Sheriff’s Department is required to respond including, but not limited to, the following:

	a)	Any conduct, activity or condition constituting a violation of Minnesota State laws prohibiting or regulating prostitution, gambling, controlled substances or use of firearms; or

	b)	Any conduct, activity or condition constituting disorderly conduct under chapter 609 of the Minnesota Statutes.

907.05.  Notice.  A repeat nuisance service call fee may not be imposed against an owner, occupant or responsible party of property without the city first providing the owner, occupant or responsible party with written notice of the two previous nuisance service calls which are the basis for the fee.  Upon receiving information from the Pine County Sheriff’s Department that it has rendered services or responded to a property within the city on two or more occasions within a period of 365 days in response to Nuisance Service Calls, the city will notify the owner, occupant or responsible party that it will impose a repeat nuisance service call fee upon receiving notice from the Pine County Sheriff’s Department that it has responded to a third nuisance service call within that 365 day period.  The written notice must state:  i) the nuisance conduct, activity or condition that is or has occurred or is maintained or permitted on the property; ii) the dates of the nuisance conduct, activities or conditions; and iii) that the owner, occupant or responsible party may be subject to a repeat nuisance service call fee; if a third nuisance service call is rendered to the property for the same nuisance within a period of 365 days which will be in addition to the city’s right to seek other legal remedies or actions for abatement of the nuisance or compliance with the law.  The notice must be served personally or by U.S. Mail upon the owner, occupant or responsible party at the last known address.

Sandstone City Code 	907.07 (Rev. 2006)
907.07.  Nuisance service call fee.  Upon receiving information from the Pine County Sheriff’s Department that it has rendered services or responded to a property within the city on three or more occasions within a period of 365 days in response to nuisance service calls, the city will impose a repeat nuisance service call fee upon the owner, occupant or responsible party by mailing an invoice.  The repeat nuisance service call fee under this subdivision will be an amount as set forth in a city council resolution.  Repeat nuisance service call fees imposed and charged against the owner, occupant or responsible party under this section will be deemed delinquent if payment is not received 30 days after the city’s mailing of the invoice.  Delinquent payment of the repeat nuisance service call fee will be subject to a 10% late penalty of the amount due.  Where the city issues a license, failure to pay a repeat nuisance service call fee will result in the city not issuing a license until the outstanding repeat nuisance service call fee is paid.

907.09.  Right to appeal repeat nuisance service call fees.  Upon the imposition of a repeat nuisance service call fee, the city must inform the owner, occupant or responsible party of the right to a hearing on the alleged repeat nuisance service call fee.  The owner, occupant or responsible party upon whom the fee is imposed may request a hearing by serving upon the city administrator within ten business days of the mailing of the fee invoice, inclusive of the day the invoice is mailed, a written request for a hearing.  The hearing shall be conducted by the city council or its appointed hearing officer within 14 days of the date the city administrator receives the owner, occupant or responsible party’s request for a hearing.  The hearing will be conducted in an informal manner and the Minnesota Rules of Civil Procedure and the Rules of Evidence are not to be strictly applied.  The hearing need not be transcribed, but may be transcribed at the sole expense of the party who requests the transcription.  The owner, occupant or responsible party must be given the opportunity to be heard and present witnesses and evidence.  After considering all evidence submitted and witness testimony, the city council or hearing officer will make written findings of fact and conclusions on the issue of whether the Pine County Sheriff’s Department responded to or rendered services for nuisance service calls of the same or similar kind on three or more occasions within a 365 day period.  The findings and conclusions must be served upon the owner, occupant or responsible party by U.S. Mail within five days of the notice of hearing.

907.11.  Waiver of right to appeal.  An owner, occupant or responsible party’s right to a hearing will be deemed waived if the owner, occupant or responsible party fails to serve a written request for hearing as required herein or fails to appear at the scheduled hearing date.  Upon waiver of the right for a hearing, or upon the city council or hearing officer’s written findings of fact and conclusions that the repeat nuisance service call fee is properly imposed, the owner, occupant or responsible party must forthwith pay the fee imposed.

907.13.  Applicability of repeat nuisance service call fee.  The city may not impose a repeat nuisance service call fee against an owner, occupant or responsible party for a response by the Pine County Sheriff’s Department related to emergency assistance, including, but not limited to, domestic, spousal or child abuse.

907.15.  Legal remedies nonexclusive.  Nothing in this section is to be construed to limit the city’s other available legal remedies for any violation of the law that may constitute a nuisance service call hereunder, including criminal, civil, injunctive or otherwise.  Nothing in this section is to be construed to require that formal charges be brought in order for conduct, or an activity or condition, to qualify as a nuisance service call.

907.17.  Severability.  If any provision of this section or the application of any provision to a particular situation is held to be invalid by a court of competent jurisdiction, the remaining portions of this section and the application of this section to any other situation will be invalidated.
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